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Ernest B. Williams, appellant 
v. 

Dr. Winfred Overholser, Superintendent St. Elizabeths 

Hospital, appellee 


APPEAL FROM THE DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


ARGUMENT 

The statement of the case in the brief of appellant’s attorney 
filed on his behalf is correct. 

The history of the proceedings involving the appellant shows 
that his mental condition has been many times reexamined. 
See Williams v. Overholser, 78 App. D. C., 95 137 F. 2d 545 
(1943). The only adjudication favorable to him was his re¬ 
lease on habeas corpus on a finding that his original commit¬ 
ment based upon a letter of commitment from the National 
Home for Disabled Soldiers in Togus, Maine, was illegal. Im¬ 
mediately upon his release he was again taken into custody and 
a lunacy inquiry had before a jury which found him to be of 
unsound mind. This proceeding he attacks in his petition, 
stating that the jurors were predisposed against him by reason 

of false information they received before the hearing to the 

■ 
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effect that the appellant had killed a doctor at the Togus, 
Maine, institution. In the instant proceedings the judge of 
the District Court apparently confined the hearing to the 
present mental condition of the appellant. This issue was 
raised by the pleadings. The appellant further complained 
that he was falsely accused of the killing of the doctor and that 
this false accusation was part of the evidence in his lunacy 
hearing. 

It is submitted that the court below in confining the issue 
to the question of present mental condition acted properly. A 
reexamination of the prior adjudication, now ten years old, 
would have served no practical purpose if it be a present fact 
that the petitioner is now of unsound mind. 1 That he is in 
that condition seems to be the unanimous opinion of the au¬ 
thorities at St. Elizabeths Hospital and the members of the 
Health Commission (see Return and Answer of Appellee, this 
Appendix 12). As to the issue of present mental condition, it 
was fully heard and testimony taken. The statement of evi¬ 
dence (this Appendix 25) shows justification for the order 
denying the writ. 

It is accordingly submitted that the petition was rightly 
denied. 

Respectfully, 

Ed-ward M. Curran, 

United States Attorney. 

Charles B. Murray, 
Assistant United States Attorney. 

1 In 1035, when the lunacy hearing of which appellant complains was held, 
such hearings were not stenographically reported. Compare in this respect 
Strong v. Huff, No. 8766 Ct. App. D. C., decided April 23, 1945, 14S F. 2d 692. 
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ERNEST B. WILLIAMS VS. DR. WINFRED OVERHOLSER 7 

District Court of the United States for the District of Columbia 

i 

Ernest B. Williams, petitioner 

v. 

Dr. Winfred Overholser, Superintendent, Saint 
Elizabeth's Hospital, respondent 

Habeas Corpus No. 2777 

i 

United States of America, 

District of Columbia, s$: 

Be it remembered, that in the District Court of the United 
States for the District of Columbia, at the City of Washington, 
in said District, at the times hereinafter mentioned, the follow¬ 
ing papers were filed and proceedings had, in the above-entitled 
cause, to wit: 

1 In the District Court of the United States 

for the District of Columbia 

In re Ernest B. Williams, petitioner 

vs. 

Dr. Winfred Overholser, Superintendent, Saint Eliza¬ 
beth's Hospital, respondent 

No. 2777 ; 

Filed Sept. 19, 1944. Charles E. Stewart, Clerk. 

Petition for habeas corpus. 

Comes now Ernest B. Williams, petitioner, and respectfully 
represents: 

1. On or about August 31st, 1944 petition for habeas corpus 
No. 2584 was dismissed without prejudice and petitioner comes 
now praying in this petition in lieu of said petition. 

2. On or about February 1st, 1935, your petitioner was ad¬ 
judged of unsound mind in the Court of Equity of the above 
entitle court and committeed to St. Elizabeth's Hospital for 
the insane. 

3. The petitioner alleges that he is now being illegally im¬ 
prisoned by the said respondent, and prays release of his person 
from the custody of the respondent. 

4. Petitioner was deprived of his liberty without due process 
of law in the lunacy proceeding Feb. 1st, 1935 held in the Court 

66575S—45-2 



8 ERNEST B. WILLIAMS VS. DR. WINFRED OVERHOLSER 

of Equity of the above entitle Court by reasons of the 

2 jury who served in the case having had intentions to de¬ 
clare petitioner insane before the date of trial Feb. 1st, 

1935, due to having been given false information about peti¬ 
tioner by parties desiring petitioners confinement for selfish 
reasons acting through Collusion and Conspiracy. 

5. The petitioner was deprived of his liberty aside from the 
court’s lack of jurisdiction, without due process of law by rea¬ 
sons of having been held to answer for a capital crime when 
he was adjudged of unsound mind Feb. 1st, 1935 without there 
having been a presentment or indictment made against him by 
a grand jury; and by reasons of having been held incommuni¬ 
cado at Gallinger Municipal Hospital from the time of his ap¬ 
prehension on or about Jan. 3, 1935 until adjudged insane Feb. 
1st, 1935 without Counsel, and, an opportunity to procure wit¬ 
nesses or make defense; and by reasons of not being able, de¬ 
spite his efforts, to get the Court of Equity to rule upon ques¬ 
tions of law due to a previous ruling of the court of law having 
ruled to the effect that no questions of law’ could be decided in 
the Court of Equity. 

6. Due to the violations of petitioners constitutional rights 
stated supra he was considered by the jury, who adjudged him 
insane Feb. 1st, 1935, to be a criminal, and to be a criminal in¬ 
sane person, w’hereas petitioner has never commit any crime, 
and has never been legally charged nor indicted by a grand 
jury for any offense. 

7. In a decision of the United States Court of Appeals for 
the District of Columbia, of case No. 8442, appealed by the 

petitioner, and decided July 19, 1943, the court referred 

3 to the records as showing petitioner had killed a phy¬ 
sician at the Soldiers Home, Togus, Maine, on or about 

May 25, 1921. The records referred to by the court was only 
the records of the respondent’s return and answer sent up from 
the court below, and petitioner alleges that the records of the 
said respondent sent up to the Court of Appeals was not based 
on any authenticated record. The said respondent only had in 
his possession a spurious typewritten statement containing no 
caption nor any legal evidence in which it is stated in effect that 
petitioner killed a physician at the Soldiers Home, Togus, 
Maine, on or about May 25, 1921. Petitioner alleges that the 
said spurious typewritten statement was not attached to the 
commitment made by the president of the Board of Managers of 
the former U. H. D. V. S. who authorized commitment of peti¬ 
tioner to St. Elizabeth’s from the Branch Home, Togus Maine, 
on or about June 14, 1921. and petitioner attaches hereto a cer¬ 
tified copy of said commitment, marked exhibit (a), and prays 
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it be read as part of this petition and considered as evidence of 
the truth of the allegation supra. 

8. Petitioner alleges that on or about May 21,1921 it wals in¬ 
sinuate that petitioner had killed a physician at the Branch 
Home of the former U. H. D. V. S., Togus Maine, and the gov¬ 
ernor of said Branch Home did investigate the matter, and did 
completely exonerate petitioner, holding that there was no 
corpus delicti, and that there was no grounds for coroner’s in¬ 
quest; and this finding of the said Governor was upheld and 
adhere to by the officials and court of both the State of Maine 
and the U. S. at Augusta, Me. Yet despite this finding of the 
Governor of the Branch Home, Togus Maine, the doctor who 

brought petitioner to St. Elizabeth’s did bring a spurious 

4 typewritten statement, stating in effect that petitioner 
had killed a physician, and, it is this spurious typewrit¬ 
ten statement without a capition that has been and is yet used 
by the respondent to state in his return and answer that peti¬ 
tioner killed a physician. This action of the respondent is:pre¬ 
posterous from Angles of Justice under the constitution of the 
U. S. of America. It is fraud, and abuse of discretionary power. 
It is Un-American, and originate through a conspiracy to con¬ 
fine petitioner for selfish reasons to the conspirators. Peti¬ 
tioner has been used for purposes of exploit in which the re¬ 
spondent has in a certain manner benefit. 

9. In a case at Law, No. 89667, of the District Coutft of 

the United States for the District of Columbia, there is in¬ 
controvertible evidence to show, in effect, that petitioner was 
confined at the Branch Home of the former N. H. D. V. S., 
Togus, Maine, by conspiracy and sent to St. Elizabeth’s Hos¬ 
pital to obtain possession of his United States Letters Paitent 
No. 1,329,944. j 

10. Petitioner was lured into confinement at the former 
N. H. D. V. S., Togus Maine, on or about May 25, 1921 from 
his residence at Gardenar Maine by conspirators, he being then 
(as he is yet) a citizen of Maine after he had give notice of 
dismembering himself; and from this confinement he was gent 
to St. Elizabeth’s Hospital on or about June 14, 1921. Peti¬ 
tioner alleges that this said confinement constituted kidnap, 
and, involuntary servitude of his person, a citizen of the U. S. 
Petitioner was never legally a member of said former 

N. H. D. V. S., Togus Maine, due to the very fact ofjnot 

5 having ever been eligible to membership under Act of 
Congress in creating the said former N. H. D. V. S. 

Petitioner’s U. S. Army service first begin on or about July 7, 
1907. He had no war service, and it was only by a ruling pf a 

635035—45-2 j 
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former Secretary of War that petitioner was made eligible to 
membership in the said N. H. D. V. S. and became a member 
thereof. This ruling of the Secretary of War was illegal there¬ 
fore petitioner’s commitment to the St. Elizabeth’s Hospital 
under Act of Congress, approved August 7, 1882, was illegal. 
And on or about January 3, 1935 petitioner was released from 
the illegal confinement imposed by the commitment from the 
former N. H. D. V. S. under the said Act of Congress, approved 
August 7, 1882, and was immediately apprehended in the 
court’s corridor and confined at Gallinger Municipal Hospital 
and held incommunicado until adjudged of unsound mind 
Feb. 1st, 1935. In view of the facts stated supra the court 
did not possess jurisdiction over petitioner when he was so 
adjudged insane Feb. 1st, 1935. 

Petitioner begs to cite Greenleal on Evidence, Sec. 542— 
part 2:—“We are to bear in mind that the court must possess 
and exercise a rightful jurisdiction over the res and also over 
the person otherwise it will be disregarded and the records are 
inadmissible”. 

11. In the case No. S442 decided by the United States Court 
of Appeals for the District of Columbia the Court miscon¬ 
strued petitioner’s petition for habeas corpus in which he 
raised questions of law, alleging illegal imprisonment; the 

court treated the petition as praying for transfer to the 
6 State of his citizenship and ruled that the similar issue 

had already been decided by that court in the case, 
No. 8120, of Howard v. Overholser. Therefore these questions 
of law alleging illegal imprisonment have never been decided 
in any court upon petition of petitioner. In a hearing before 
Mr. Justice Luhring, decease, petitioner did not have these 
questions of law raised due to not having been allowed to file 
a previous petition in which similar questions of law was 
raised, and Mr. Justice Luhring then held the issue to be of 
fact, on or about June 9, 1936. But the United States Court 
of Appeals for the District of Columbia held among other 
things in a decision of case No. 7920 that quote: “It is true 
as has been said, Res Judicata does not apply to habeas corpus”. 
In view of this ruling petitioner prays that the questions of 
law respectfully raised in this petition be decided by this 
Honorable Court in hearing this case. 

12. There is a precedent of this court having released peti¬ 
tioner on questions of law after previous hearing in which the 
court held the issue to be of fact when petitioner sufficiently 
raised the questions of law in his petition, decided on or about 
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Jan. 3, 1935 when petitioner was released. Moreover, there 
is a precedent of a patient of St. Elizabeths Hospital being 
released on questions of law in which case, petitioner’s case, 
is on all fours with it respecting confinement:—Peary Reardon 
was a citizen of the State of Georgia, and was an ex-Soldier 
or Sailor who had been discharged for a period of over three 
years and he was sent to St. Elizabeth’s Hospital by parjties 
of Georgia under claim of Act of Congress authorizing, in effect, 
the sending of any Ex-Soldier or Sailor to a hospital for 

7 treatment within a period of three years after having 
been discharged from the Army or Navy; and the said 

Peary Reardon petitioned the court for habeas corpus, proving 
that he had been discharged for a period over tjiree years; and 
he was released on grounds of illegal imprisonment, however, 
he was immediately apprehended and adjudged insane by the 
District Court of the United States for the District of Colum¬ 
bia and commited back to St. Elizabeth’s, whereupon, he again 
petitioned the court for habeas corpus, alleging that he was 
sound of mind by reasons of not having been legally and prop¬ 
erly adjudged insane and that he therefore was illegally im¬ 
prisoned being a citizen of Georgia and having been illegally 
brought into the court’s jurisdiction, and he was again released 
by Mr. Justice Gordon and, allowed to return to Georgia, his 
State of citizenship. Now petitioner alleges that the ques¬ 
tions of law pointed out in the case of Peary Reardon are the 
same as those in his case; and prays the benefit of the court’s 
ruling in precedent case. 

Petitioner alleges that during a hearing of a personal action 
brought by petitioner, and heard by Mr. Justice Gordon, he 
stated that petitioner might be entitled to his ruling made in 
the Peary Reardon case, which was rendered 1935 or 1936. 
However petitioner has never had this question of right, of 
Mr. Justice Gordon’s precedent ruling, passed upon in a hearing 
of habeas corpus. i 

13. Petitioner is not a lawyer, but has read law and prefers 
to plead his case without the appointment of a lawyer by the 
court. But in event the court will not grant petitioner the 

right to represent himself before the court he begs 

8 that the court appoint the Hon. Tracy L. Jeffords as an 
attorney to represent the petitioner. 

14. The petitioner objects to the report of the Commission 
on Mental Health being considered as evidence in petitioner’s 
case on grounds of prejudice due to the Atty. T. G. Walsh, a 
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member of said Commission on Mental Health, having been 
one of the U. S. prosecuting attorneys who served in adjudicat¬ 
ing him of unsound mind, Feb. 1st, 1935, at which time he held 
petitioner to answer for a capital crime, and, did likewise when 
the said Commission on Mental Health, by order of the court, 
examined petitioner at St. Elizabeth’s Hospital on or about 
Jan. 27,1944 and also on or about April 15,1944. 

15. The said respondent falsely claims that petitioner has 
delusions, and as an example, he cites the statement of peti¬ 
tioner, that he claims to be a count, as a delusion. The peti¬ 
tioner alleges that his brother, Lt. Commander J. B. Williams, 
on a prior occasion told an assistant U. S. Attorney by name of, 
Craige or Crage, who represented the former respondent in a 
proceeding of habeas corpus on or about June 9, 1936, that 
the petitioner, his brother, and himself, are magnates. The 
said respondent makes false allegations for the purpose to try 
and keep petitioner in his custody. Petitioner has no delu¬ 
sions nor insanity in any form; and will not be a danger to 
Society if released; and prays to be released from illegal im¬ 
prisonment forthwith. 

Wherefore is respectfully submitted, 

Ernest B. Williams. 

Subscribed and sworn to before me this 14th day of Septem¬ 
ber 1944. 

Roscoe S. Aull. 

Filed September 19, 1944. Charles E. Stewart, Clerk. 

9 Exhibit A 


National Home for Disabled Volunteer Soldiers, 

Headquarters National Military Home, 

Dayton, Ohio, June 6,1921. 

From: The President Board of Managers, National Home for 
D. V. S. 

To: The Superintendent, Saint Elizabeths Hospital, Washing¬ 
ton, D. C. 

Subject: Transfer of insane member, Eastern Branch. 

Sir: Under the authority conferred upon me by Act of Con¬ 
gress approved August 7, 1882, I have to request that Ernest 
B. Williams, Late Co. G, 6" U. S. Inf., an insane member of the 
Eastern Branch, National Home for Disabled Volunteer Sol- 
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diers, may be admitted to the Saint Elizabeths Hospital, Wash¬ 
ington, D. C. 

Very respectfully, 

(Signed) George H. Wood, 
President, Board of Managers . 

Certified a true copy: 

P. M. Lehman, 

P. M. Lehman, 

Chief Clerk, St. Elizabeths Hospital, 

Washington 20, D. C. 


10 In the District Court of the United States 

For the District of Columbia 

Filed September 19, 1944, Charles E. Stewart, Clerk. 

Affiant in Forma Pauperis 


District of Columbia, 

City of Washington: 

I, Ernest B. Williams, being first duly sworn depose and 
state, that I am of legal age, a citizen of the United States: At 
present I am a patient at St. Elizabeth's Hospitals; I believe 
my confinement is illegal and I desire to bring an action in this 
Honorable Court to test the legality of my said confinement; 
I sincerely believe that I am entitle to the redress prayed for 
in my petition attached hereto; I further sincerely believe this 
action I pray for is meritorious and brought in good faith. But 
I am without means or funds to pay costs of this said action 
and am unable to give bond in lieu thereof. 

Wherefore, I respectfully pray this Honorable Court for per¬ 
mission to bring this said action without costs as provided 
under the Code, D. C., Title 10, Sec. 8. 

Ernest B. Williams. 

Subscribed and sworn to before me this 14th day of Septem¬ 
ber 1944. 

Roscoe S. AulL 
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11 In the District Court of the United States for the 

District of Columbia 

Ernest B. Williams, petitioner 
v. 

Dr. Winfred Overholser, Supt., St. Elizabeth’s Hospital, 

respondent 

Habeas Corpus No. 2777 

Filed September 19, 1944, Charles E. Stewart, Clerk. 

Order authorizing filing , etc. 

Upon consideration of the petition for a -writ of habeas corpus 
and the affidavit of poverty, it is this 19th day of September 
1944, 

Ordered that the petition be filed and the action prosecuted 
without prepayment of costs. 

It is further ordered that the writ of habeas corpus be issued 
returnable on the 5th day of October 1944, at 11:30 O’Clock, 
A. M. 

Daniel W. O’Donoghue, 

Justice. 


12 United States District Court 

Habeas Corpus No. 2777 

THE PRESIDENT OF THE UNITED STATES 

OF AMERICA 

To: Dr. Winfred Overholser, Superintendent, St. Elizabeth’s 
Hospital, W r ashington, D. C. 

Greeting: You are hereby commanded, that the body of 
Ernest B. Williams by you restrained of his liberty, as it is 
said detained by whatsoever names the said Ernest B. Williams 
may be detained, together with the day and cause of his being 
taken and detained, you have before the Honorable Daniel W. 
O’Donoghue, Judge of the United States District Court in and 
for the District of Columbia, at the court room of said Court, 
in the City of Washington at 11:30 o’clock a. m., on the 5th day 
of October 1944, then and there to do, submit to and receive 
whatsoever the said Judge shall then and there consider in that 
behalf; and have you then and there this writ. 
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Witness the Honorable Daniel W. O’Donoghue, United States 
District Judge at Washington this twentieth day of September 
A. D. 1944. 

Charles E. Stewart, I 


Clerk. 


By Barbara Kindall, 

Deputy Clerk. 


13 , United States Marshals return 


Washington, District of Columbia, ss; 

Received the within writ the 20th day of Sept., 1944, and 
executed same by serving Dr. Winfred Overholser, Supt. St. 
Elizabeths Hospital Wash. D. C., by personally serving this. 
Hubbard 9-20-44. 

C. Michael Kearney, j 

U. S. Marshal. 
By M. A. Huffer, 

Deputy Marshal. 


14 In the District Court of the United States for the I 

District of Columbia 

In re Ernest B. Williams, petitioner 
Habeas Corpus No. 2777 

Return and answer to petition of habeas corpus \ 

Filed September 9, 1944, Charles E. Stewart, Clerk. 

The return and answer on behalf of Dr. Winfred Overholser, 
Superintendent, Saint Elizabeths Hospital, respectfully repre¬ 
sents to the Court: 

That he has not been furnished with the petition or copy of 
the petition in this habeas corpus case. Assuming, however, 
that the petitioner demands his release on the grounds either 
that he is of sound mind or that he is illegally held, the respond¬ 
ent desires to inform the Honorable Court that: 

Ernest B. Williams, the petitioner, was first admitted to Saint 
Elizabeths Hospital on June 14, 1921, by virtue of an order of 
the President of the Board of Managers, National Horae for 
Disabled Volunteer Soldiers, a certified copy of which order 
has been prepared, marked Exhibit “A” and prayed to be read 
as a part of this return. At the time of the petitioner’s admis¬ 
sion to Saint Elizabeths Hospital in 1921, information accom- 

665758—45-3 : 
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panied him to the effect that he had shot and killed a physician 
in the Soldiers Home at Togus, Maine. This was duly stated in 
a medical history accompanying the patient, -which said medical 
history is filed in the petitioner's official record at Saint Eliza¬ 
beths Hospital and is too long to be conveniently copied in this 
return but can be examined in his official report. The following 
is a pertinent extract from it, however, “April 14, 1921, patient 
escaped from closed ward. Investigation showed that 
patient evidently had outside help. April 18, 1921, patient 
was apprehended and returned to the Hospital when he 
was confined. April 30, 1921, patient again escaped; care¬ 
ful invstigation showed that he had again, evidently 
received aid from the outside. The matter was taken up 
with the police of Augusta and Gardiner but w^e w'ere unable to 
effect his return. May 25, 1921, Williams voluntarily 
15 returned to the hospital, on or about 1:05 P. M. He was 
seen by Dr. Brewer and the case was referred to Major 
Hayden, Chief Surgeon, who ordered him locked up after hav¬ 
ing been thoroughly searched, which search was made under 
supervision of Dr. Brewer, in a very thorough manner, includ¬ 
ing underclothing. He w T as locked in Cell No. 2 in the closed 
wards. About 2:15 P. M. Dr. Ovidiu, who had charge of the 
closed wards, went to see the patient, with a view to having 
him transferred to another cell. The doctor ordered him re¬ 
moved to another cell and ordered his artificial leg removed. 
Wben the cell door was opened, Williams shot Dr. Ovidiu twice, 
using a 32 caliber revolver, Iver Johnson, one shot entered the 
abdomen, the other the head. The doctor was killed instantly. 
Investigation showed that he, Williams, had concealed the re¬ 
volver in the top of his artificial leg, the whole act apparently 
having been premeditated. There were three witnesses to the 
shooting, Mrs. Morrison, trained nurse, Thomas Egan and 
Charles Baldwin, ward attendants. Williams was immediately 
locked in the guard house and the next day, May 26, 1921, was 
turned over to the United States Marshal, and lodged in the 
Kennebec Jail. His hearing was set for June 13,1921, at which 
time he was adjudged insane, ordered discharged on account of 
insanity by U. S. Commissioner Foggs of Augusta, Maine, and 
ordered transferred to Saint Elizabeths Hospital, Washington, 
D. C. by order of the President, Board of Managers. Such 
transfer to be immediate. 

Two Boards were appointed to investigate the above shoot¬ 
ing, one a Board of Medical Examiners consisting of Major 
B. F. Hayden, Capt. J. W. Brewer and Capt. R. A. Whitford, 
which Board reported to the Attorney General of Maine, Judge 
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Merrill of Portland, the other Board consisting of Col. R. B. 
Cooks, Major B. F. Hayden, and Major Niles L. Perkins; they 
investigated the whole affair and made a written report to the 
Headquarters, at Dayton, Ohio. 

For the further information of the Honorable Court, the re¬ 
spondent wishes it made known that upon his original admis¬ 
sion to Saint Elizabeths Hospital, the petitioner, Ernest B. Wil¬ 
liams, freely admitted having shot and killed the physician in 
question and continued for some years after his admission to 
speak freely of this killing. Of late years, however, he 
16 has refused to admit this killing, taking refuge in state¬ 
ments to the effect that he was never charged or in¬ 
dicted for murder, was never tried for murder or convicted of 
murder, etc. 

As stated above, the petitioner was admitted to Saint Eliza¬ 
beths Hospital in 1921, and between then and 1935 had numer¬ 
ous hearings on writs of habeas corpus at each and all of which 
his commitment was held to be legal. However, at a hearing 
on January 3, 1935, before the Honorable Justice Adkins of 
the District Court of the United States for the District of 
Columbia, this Justice held that his commitment had heen 
illegal and ordered him discharged which was done forthwith. 
In view of his obvious mental condition, however, he was 
apprehended immediately by the authorities of the District of 
Columbia, who committed him to Gallinger Municipal Hos¬ 
pital. He remained there somewhat less than a month and 
on February 1, 1935, had a hearing into his mental condition 
in the District Court of the United States for the Distridt of 
Columbia at which time he was found of unsound mind land • 
committed to Saint Elizabeths Hospital. A certified copy of 
the order of the Commissioners has been prepared, marked 
Exhibit “B”, is appended hereto and prayed to be read as a part 
of this return. 

The respondent wishes further to inform the Honorable 
Court that since the petitioner’s readmission to Saint Eliza¬ 
beths Hospital, February 1935, he has had numerous other 
writs of habeas corpus at which his mental condition was in¬ 
quired into and he has been invariably returned to Saint 
Elizabeths Hospital as of unsound mind. In habeas corpus 
No. 2148, two physicians were employed by the petitioner’s 
attorney and appeared in Court but were unable to say that 
the petitioner was of sound mind. In habeas corpus No. 2233, 
the petitioner’s attorney reported that he had had a psychia¬ 
trist to examine the petitioner but that the psychiatrist ^iad 
been unable to make a report favorable to the petitioner. 
Therefore, the writ was discharged and the petitioner remanded 
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to the custody of the respondent. In habeas corpus No. 2351, 
the petitioner appeared in Court November 12, 1942, at which 
time he was again found of unsound mind and returned to the 
custody of the respondent. 

The respondent wishes to call the attention of the Honor¬ 
able Court to the fact that the petitioner was examined 
17 independently by the Commission on Mental Health 
of the District of Columbia January 25, 1944. and the 
report of that Commission was, among other things, that, “He 
is to be considered a particularly dangerous person to be at 
large.” 

Furthermore, in habeas corpus No. 25S4, the petitioner was 
examined by the Commission on Mental Health of the District 
of Columbia, June 20, 1944, following which this body made 
a formal report to the Court in which they recommended that 
the petitioner be retained in Saint Elizabeths Hospital for 
further care and treatment. 

During the whole of his stay in Saint Elizabeths Hospital, 
a period covering about 23 years, the petitioner has been under 
the care and observation of physicians skilled in the care, diag¬ 
nosis and treatment of nervous and mental disorders, and it is 
their unanimous opinion as it is the opinion of the respondent 
that the petitioner is of unsound mind suffering from dementia 
precox. paranoid form, and that he would be dangerous were 
he to be discharged into the community. 

Wherefore, the premises considered, the respondent prays 
that the writ herein be discharged, the petition dismissed and 
the petitioner remanded to the custody of the respondent. 

Winfred Overholser, 

Winfred Overholser, M. D., 
Superintendent, Saint Elizabeths Hospital. 

District of Columbia, ss: 

I, Dr. Winfred Overholser, solemnly swear that I am Super¬ 
intendent of Saint Elizabeths Hospital, have read the forego¬ 
ing return and answer by me subscribed, know* the contents 
thereof and verily believe the same to be true. 

Winfred Overholser, 

Winfred Overholser, M. D., 
Superintendent, Saint Elizabeths Hospital . 


Subscribed and sworn to before me this 28th day of Septem¬ 
ber 1944, A. D. 


Roscoe S. Aull, 

Notary Public. 



ERNEST B. WILLIAMS VS. DR. WINFRED OVERHOLSER 


19 


18 Executive Office, 

Commissioners of the District of Columbia, 

Washington, February 1,1935. 

Sir: It appearing from the records of the Supreme Court of 
the District of Columbia, holding an Equity Court (Lunacy 
Cause No. 16307), that a jury, lawfully empaneled and pre¬ 
sided over by one of the Justices of said Court, according to 
law, has declared Ernest B. Williams (On February 1, 1935), 
to be of unsound mind and a fit subject for detention and treat¬ 
ment; and it further appearing that the verdict of said 'jury 
has been duly confirmed by said Court, you are hereby requested 
and directed to admit the said Ernest B. Williams to the benefits 
and privileges of the Saint Elizabeths Hospital, in conformity 
with the Statute in such case made and provided. 

Witness our hands and the seal of the District of Columbia 
this 1st day of February A. D. 1935. 

To the Superintendent of Saint Elizabeths Hospital, Wash¬ 
ington, D. C. 

[seal] District Court of the U. S. for the D. C. 

M. C. Hazen, 

Geo. E. Allen, j 
Dan I. Sultan, 

Commissioners of the District of Columbia. 

/ | 

Verdict ratified and confirmed 2-1-35. j 

T. G. Walsh, j 
Assistant Corporation Counsel. 

I hereby certify that this is a true copy. 

Taylor H. McCauley, 
Taylor H. McCauley, 
Director, Service Operations. 

Filed September 29, 1944, Charles E. Stewart, Clerk. 
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19 In the District Court of the United States for the 

District of Columbia 

Ernest B. Williams, petitioner 
vs. 

Dr. Winfred Overholser, respondent 

Habeas Corpus No. 2777 

Filed October 5, 1944, Charles E. Stewart, Clerk. 

Order appointing counsel and continuing hearing 

It appearing to the Court that Ernest B. Williams has filed 
in proper person a petition for writ of habeas corpus, which 
has been allowed, it is by the Court this 5th day of October, 
1944, 

Ordered, that John Paul Jones Esq., a member of this bar, 
is hereby requested to represent the interests of said petitioner 
in this cause. 

Further it is ordered that the hearing herein be and the same 
is hereby continued until October 18, 1944, at 11: 30 o’clock 
a. m. 

David A. Pine, 

Justice. 

20 In the District Court of the United States for the 

District of Columbia 

In re Ernest B. Williams, petitioner 

v. 

Dr. Winfred Overholser, Superintendent St. Elizabeth’s 

Hospital, respondent 

Habeas Corpus No. 2777 

Filed October 7, 1944. Charles E. Stewart, Clerk. 

Traverse to return and answer 

Comes now Ernest B. Williams, petitioner, and respectfully 
represents: 

1. Petitioner prepared the original petition on or about 
Sept. 3, 1944 and in compliance with the said respondent’s 
order delivered it to the respondent’s subordinates for inspec- 
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tion and, to copy if he so desired. Therefore the said re¬ 
spondent’s assertion that he has not been furnished with the 
petition'is not true. 

2. The respondent has admit in his return and answer that 
which is material in petitioner’s petition, among which, is the 
allegation that petitioner was, by the investigation and find¬ 
ings of the Governor, Eurley or Erley of the former 
N. H. D. V. S., Togus, Me., exonerated of any and all wtong 
respecting the insinuation made there May 25, 1921 to the 
effect petitioner killed Dr. Ovidiu. The said respondent’s 
assertions of the medical history, brought with petitioner to 
St. Elizabeth’s, is admission of petitioner’s allegation that he 
(respondent) only has a spurious typewritten statement las a 
base for asserting that petitioner killed a Dr. Ovidiu. | He 

admits that the medical history was not attached tp the 
21 commitment signed by the president of the Board of 
Managers of the former N. H. D. V. S., a copy of which 
order of commitment is not attached to the copy of the re¬ 
spondent’s return and answer furnished petitioner by; the 
IT. S. Attorney on behalf of the respondent, yet it is assert in 
the return and answer that the copy of commitment is, bv the 
respondent, attached to the return and answer, marked ex¬ 
hibit “A” which he prays be read as part of the return' and 
answer. However, there is a certified copy of the said order of 
commitment from the president of the said former N. H. D. V. S. 
attached to petitioner’s original petition, marked exhibit “A”, 
which show’s that no information was attached to the said brder 
of commitment, nor, was such information authorized by any 
official to the effect that petitioner had killed a physician by 
name of Dr. Ovidiu. 

3. There w*as never any authenticated report made to the 

Headquarters of the former N. H. D. V. S. at Dayton, Ohio from 
the Branch Home, Togus, Me., in wffiich report it was stated 
petitioner killed Dr. Ovidiu. I 

4. Petitioner alleges that there is not any official record 
any place stating in effect petitioner killed a Dr. Ovidiu on 
or about May 25, 1921 at Togus Me. The medical record 
accompanying petitioner to St. Elizabeth’s Hospital and re¬ 
ferred to by the respondent in his return and answer contains 
ho official signature nor Seal of Office, and the author thereof is 
unknown. 

5. There is no affidavits nor depositions of the Mrs. Mor¬ 
rison, Tomas Egan and Charles Baldwin to the effect they saw 
petitioner shoot and kill Dr. Ovidiu. It is assert in the return 
arid answer that they were witnesses to petitioner killing Dr. 



22 ERNEST B. WILLIAMS VS. DR. WINFRED OVERHOLSER 

Ovidiu according to the medical history the report is false 
in the medical history. The medical record which 

22 accompanied petitioner to St. Elizabeth’s Hospital 
from the said former N. H. D. V. S. Branch Home, Togus 

Me., was made contrary to the Governor’s findings respecting 
the insinuation that was made on or about May 25, 1921, at 
Togus Maine, to the effect petitioner had killed Dr. Ovidiu. 
The Governor of said Branch Home, Togus Me., investigated 
the insinuation and, absolved petitioner of any and all wrong. 
He held that there was no evidence of Dr. Ovidiu having been 
killed. But he added that he had found evidence to show 
petitioner was in danger of being killed by Dr. Ovidiu, and 
that while he found no corpus delicti, he said that if petitioner 
did kill Dr. Ovidiu it was justifiable homicide. He said that he 
had found evidence that showed Dr. Ovidiu had been a party 
to luring petitioner into the Hospital, and had threaten to 
kill petitioner with a revolver if petitioner resisted him in 
taking petitioner’s effects away from him and in confining 
petitioner in the Hospital. The said Governor of the Home 
stated this alleged finding to the U. S. Marshal and U. S. 
Attorney at the Home, Togus Me., on or about May 26, 1921 
when the petitioner was, by his own request, turned over to 
the U. S. Marshal and taken and confined in the Kennebec Jail 
at Augusta Me. without formal charges having been made 
against petitioner. 

6. No formal charges was ever made against petitioner. The 
U. S. Attorney and U. S. Marshal informed the Federal Judge 
Merrill, who came from Portland Me. to Augusta, of the find¬ 
ings of the said Governor of the said Branch Home, Togus Me., 
and Judge Merrill with the advice of the U. S. Atty. held the 
findings of the said Governor, Eurley or Erley, to be proper; 

And Judge Merrill stated the findings of the said 

23 Governor, Eurley or Erley, in writing and give it to 
Dr. B. F. Hayden and Dr. Hayden, who had been dis¬ 
missed from the position of chief doctor of the Hospital by 
the said Governor, Eurley or Erley, for usurpation and mis¬ 
conduct in the case and given second position at the Hospital, 
give the said written statement to Dr. J. W. Brewer after allow¬ 
ing one of the conspirators to erase part of the said Judge 
Merrill’s written statement and Dr. J. W. Brewer who, with a 
male nurse, brought petitioner to St. Elizabeth’s Hospital did 
erase more of the said written statement of said Judge Merrill 
and, thus destroyed the official evidence which showed that 
petitioner w T as absolved of any wrong. 

7. Petitioner alleges that the Dr. Ovidiu was a foreign bom 
man who did not believe in the rights of citizens as guaranteed 
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by the Constitution of the U. S. of America. He was suspect by 
the said Governor, Eurley or Erley, and the Chaplain of the 
Soldiers Home, Togus Me., of killing and secretly disposing of 
the body of a trained nurse by name of Miss Hill who in the 
months of Feb. or March 1921 disappeared off of the ward of 
the Hospital which Dr. Ovidiu had charge of at Togus, Me. 

8. There is no evidence that Dr. Ovidiu did not abscond. 
The Governor so held. 

9. Petitioner told the doctors of St. Elizabeth’s Hospital that 
the insinuation at Togus Me. was to the effect he killed the 
Dr. Now the respondent asserts that petitioner freely admit 
he killed the Dr. for sometime after being at the Hospital. This 
is not true. 

10. Petitioner denies that he escape from the Hospital at 
Togus Me., and alleges that he was released by a Hospital em¬ 
ployee who said he was acting upon order of the Gov- 

24 ernor of the Soldiers Home to who petitioner had 
written, explaining how he had been lured into the Hos¬ 
pital and confined without the said Governor’s knowledge. The 
Bylaws of the said former N. H. D. V. S. prohibited any person 
of the Soldiers Home being confined without an order for that 
purpose from the Governor. Therefore petitioner was not 
guilty of having escape. Moreover, to constitute an escape it 
would have been necessary for petitioner to have been in legal 
custody. This was not the circumstance. 

11. Petitioner denies he had a 32 caliber revolver, Iver John¬ 
son; and denies he shot Dr. Ovidiu. Petitioner denies he had 
a hearing by U. S. Commissioner Foggs June 13, 1921 and was 
discharged on account of insanity. The facts stated supra are 
the true facts. 

12. Petitioner alleges that the former Superintendent of St. 
Elizabeth’s Hospital, Dr. W. A. White, deceased, turned the 
medical history over to the Gallinger Municipal Hospital offi¬ 
cials which accompanied petitioners to St. Elizabeth’s Hospital 
from the said former N. H. D. V. S. when he was immediately 
apprehended after having been released from St. Elizabeth’s 
Hospital on grounds of illegal confinement on or about January 
3,1935, and the said Gallinger Municipal Hospital doctors used 
the said history or medical record respecting the false assertion 
therein to the effect petitioner killed the said Dr. Ovidiu on or 
about May 25, 1921 in testifying to the jury when petitioner 
was adjudged insane Feb. 1, 1935. Petitioner was held incom¬ 
municado at the said Gallinger Municipal Hospital and not al¬ 
lowed to see or communicate even with the agent of the Board 

of Public Welfare who was authorized to cooperate with 

25 the Commissioners of the District of Columbia under 
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Act of January 31, 1899 D. C. Code (1929), Title 16, 
Sec. 17 in returning petitioner to his domicile or State of his 
citizenship, thus petitioner was deprived of his liberty in viola¬ 
tion of a law of the United States. 

The App. D. C. held in its decision in case No. 7920 Sept. 2, 
1942, in giving history of habeas corpus act as follows: “But 
in the act of February 5, 1867, 14 Stat. 385 Congress extended 
the writ to all cases where any person may be restrained of his 
or her liberty in violation of the Constitution or of any treaty 
or law of the United States.” 

The App. D. C. further held, in part, as follows: 

“The due process clause of the Fifth Amendment Guaran¬ 
tees to all who claim to have been wronged access to the courts, 
so far as is necessary to determine first whether their claimed 
WTong is one recognized by the law as actionable, and if so, sec¬ 
ond so far as necessary to grant them a hearing on their cause 
as stated.” 

13. Petitioner claims the allegations he has set forth of being 
held to answer for a capital crime before the jury when he w T as 
adjudged insane Feb. 1st, 1935 by use of a false medical history 
respecting a Dr. being killed outside of the courts jurisdiction, 
and having been held incommunicado and thereby deprived of 
Counsel, and, of witnesses, for preparing and making defense in 
his behalf is wrongs recognized as actionable under the Fifth 
Amendment to the U. S. Constitution. 

14. Petitioner claims that the jury who served in declaring 
him insane Feb. 1st, 1935 having intensions to so declare 

26 him insane before the date of trial, having been fur¬ 
nished false information about petitioner through par¬ 
ties in collusion, and conspiracy in wrongs recognized by law as 
actionable grounds for holding that petitioner was deprived of 
his liberty without due process of law. 

15. The respondent in return and answer informs the court, 
that two physicians were employed to testify in habeas corpus 
No. 2148 and were unable to state petitioner was of sound 
mind. Petitioner alleges that the said respondent would not 
allow the two physicians employed, to see the records in his 
case at the Hospital, but informed the two physicians that 
petitioner had killed a physician and in other ways prejudice 
the two physicians against petitioner. Moreover the attorney 
appointed to represent petitioner and to employ the two phy¬ 
sicians did not allow the two physicians to see the petition and 
return and answer in the case, and the two physicians were put 
in doubts about the truth about petitioner having not killed 
a physician, therefore, they did not state in certain words 
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that they believed petitioner was sane, however, in testifying, 
their testimony showed they believed the petitioner to be 
normal. I 

In habeas corpus No. 2233 or 2333 the attorney appointed 
to represent petitioner employed a psychiatrist to examine 
and testify in behalf of petitioner v/ho had recently been on 
the staff at St. Elizabeth’s Hospital and while there been active 
in endeavoring to use petitioner for purposes of exploit,land 
had used prejudice in keeping petitioner confined! and 

27 in petitioner being confined; therefore petitioner re¬ 
fused to allow the said psychiatrist to testify in his 

behalf, and the case was dismissed without prejudice and, 
without any hearing. But the said respondent has endeavored 
in his return and answer to lead the court to believe petitioner 
was remanded to his custody in this said case after a hearing. 
The record of the court will show that petitioner had no hearing 
upon habeas corpus No. 2233 or 2333. The respondent’s 
efforts to mislead the court in this way is only one of such mis¬ 
leading statements that has been made by those who have kept 
petitioner confined for 23 years during which time petitioner 
has lost property and has suffered inhuman treatment for pur¬ 
poses of exploitation. 

Petitioner had been illegally confined about 14 years \yhen 
he was released on or about January 3, 1935; prior thereto he 
had about three hearings upon petition for habeas corpus 
during which ruse methods were used by the former respondent. 

16. The attorney, Edward Angle, appointed in habeas cor¬ 
pus No. 2233 or 2333 informed the Mr. Justice Adkins tha^t he 
had made inquiry and learned that there is no record in the 
former N. H. D. V. S. or in the Veteran Bureau to which' the 
former N. H. D. V. S. records was turned over to show that 
petitioner killed a Dr. at Togus, Me., and that there was noth¬ 
ing but hearsay statements in the medical record of the re¬ 
spondent to show petitioner killed a Dr. except newspaper 
reports in Augusta, Me. Petitioner alleges that most of! the 
hearsay statements in the medical history w r hich the respond¬ 
ent is now in possession of was taken from the newspaper at 
Augusta Me., prior to being brought to St. Elizabeth’s 

28 Hospital with petitioner on or about June 14, 1921J 

Referring to that part of the respondent’s returniand 
answer in which he mentioned the report of the Commission 
on Mental Health, petitioner begs to call the courts attention 
to the allegation in paragraph No. 14 of the original petition 
made by petitioner in this case; and prays the court to hold 
the report of the said Commission on Mental Health inad¬ 
missible as evidence on the grounds stated therein. 
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17. Petitioner denies the respondent’s assertion that he is 
of unsound mind suffering from dementia precox paranoid 
form and that he would be dangerous were he to be discharged 
into the community. 

18. Petitioner prays to be released from illegal imprison¬ 
ment, and from the custody of the said respondent. 

Wherefore is respectfully submitted. 

Ernest B. Williams. 

Subscribed and sworn to before me this 4th day of Oct. 1944. 

Roscoe S. Aull. 

29 In the District Court of the United States for the 

District of Columbia 

Habeas Corpus No. 2777 

Filed October 7, 1944. Charles E. Stewart, Clerk. 

To the Honorable Court : 

I, Ernest B. Williams, petitioner, respectfully beg that the 
following named persons be Subpoena as witnesses in my be¬ 
half: 

Dr. Watson Eldredge, Columbus Gibbons and Clarance Selph 
of St. Elizabeth’s Hospital. Attorney Louis B. Arnold, Walter 
B. Trinkle, Dr. Joseph Gilbert and General Hines, Adminis¬ 
trator of the Veterans Bureau. 

Respectfully, 

Ernest B. Williams. 

30 In the District Court of the United States for the 

District of Columbia 

Ernest B. Williams, petitioner 
vs. 

Dr. Winfred Overholser, respondent 
Habeas Corpus No. 2777 

Filed October 18, 1944. Charles E. Stewart, Clerk. 

Order for continuance 

Upon motion of petitioner and consented to by respondent, 
it is this 18th day of October 1944, 
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Ordered, That the hearing herein be and the same is hereby 
continued from October 18,1944, to November 1,1944, at 11: 30 
a. m. 

David A. Pine, 

Justice. 

I consent: 

L. M. Coster, 

Spec. Assistant United States Attorney. 

31 In the District Court of the United States for the 

District of Columbia 

Ernest B. Williams, petitioner 

v. \ 

Dr. Winfred Overholser, respondent 

Habeas Corpus No. 2777 

Filed November 1, 1944. Charles E. Stewart, Clerk. 

Order for continuance 

This cause having come on for hearing this 1st day of No¬ 
vember 1944, and upon consideration of the suggestion made 
by counsel for the respondent to the effect that Mr. John Paul 
Jones, attorney appointed to represent the petitioner, is ill, it 
is by the Court this 1st day of November 1944, 

Ordered, That the hearing herein be, and the same hereby is, 
continued from this date to November 15,1944. 

David A. Pine, 

Justice. 

I consent: 

Sylvan Schwartz, 

Sylvan Schwartz, 

Assistant United States Attorney. 
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32 In the District Court of the Unites States for the 

District of Columbia 

Ernest B. Williams, petitioner 
vs. 

Dr. Winfred Overholser, respondent 
Habeas Corpus No. 2777 

Filed November 14, 1944. Charles E. Stewart, Clerk. 

Order 

It being represented to the Court by John Paul Jones, Esq., 
that he is ill and for that reason unable to represent the peti¬ 
tioner herein, it is this 14th day of November, 1944, 

Ordered that that part of the Order of October 5, 1944, re¬ 
questing John Paul Jones, Esq., to represent the petitioner 
herein be and the same is hereby vacated. 

It is further ordered that the hearing on the petition and 
return to the writ of habeas corpus be and the same is hereby 
continued until the 29th day of November 1944, at 11:30 
o’clock a. m. 

It is further ordered that P. Michael Cook, Esq., be and 
hereby is requested to represent the petitioner in this pro¬ 
ceeding. 

David A. Pine, 

Justice. 

33 In the District Court of the United States for the 

District of Columbia 

In re Ernest B. Williams, petitioner 
Habeas Corpus No. 2777 

Filed December 5, 1944. Charles E. Stewart, Clerk. 

Findings of fact and conclusions of law 

This cause having come on to be heard, upon consideration 
of the petition and return and answer thereto, and testimony 
heard in open Court, the Court finds the following facts: 

1. That the petitioner w r as duly adjudicated as a person of 
unsound mind pursuant to law on February 1, 1935 in Lunacy 
Cause No. 16307, in the Supreme Court of the District of Co¬ 
lumbia, now being the District Court of the United States for 
the District of Columbia. 
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2. Petitioner continues to be of unsound mind suffering from 
dementia precox, paranoid type. 

3. The petitioner is in need of continued hospitalization. 
Wherefore, the Court concludes as a matter of law: 

1. The petitioner is not entitled to be released from the 
custody of the respondent. 

David A. Pine, I 

Justice. 

I consent as to form: 

P. Michael Cook. j 

Sylvan Schwartz. 

i 

34 In the District Court of the United States for the j 

District of Columbia 

In re Ernest B. Williams, petitioner 
Habeas Corpus No. 2777 

Filed December 5, 1944. Charles E. Stewart, Clerk, i 

Order discharging writ 

I 

This cause having come on to be heard pursuant to writ of 
habeas corpus heretofore issued herein, and upon considera¬ 
tion thereof, it is by the Court this 5th day of December 1944. 

Ordered, That the petition be dismissed, the writ discharged 
and the petitioner remanded to the custody of the respondent. 

David A. Pine, 

Justice. 

35 In the District Court of the United States for the 

District of Columbia 

i 

Filed December 13, 1944. Charles E. Stewart, Clerk. 

Affiant In Forma Pauperis 

District of Columbia, 

City of Washington, ss: i 

Ernest B. Williams being first duly sworn deposes and says: 
He is of legal age; a citizen of the United States; thal he is 
now confined at St. Elizabeths Hospital by reasons of having 
been adjudicated of unsound mind in a lunacy proceeding 
Feb. 1st, 1935; that the believes the adjudication was Illegal 
as set forth in his petition for habeas corpus, No. 2777, and 
traverse to return and answer heard and dismissed Nov. 29, 
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1944; that the court error in giving Judgment in favor of 
Respondent; that he wishes to appeal to the United States 
Court of Appeals for the District of Columbia to have reversal 
made of the said judgment; that he believes he is entitled to 
the redress he seeks; that he believes this action is meritorious 
.and brought in good faith. But he is without funds to pay 
the costs of this said action and is unable to give bond in lieu 
thereof. 

Wherefore The Affiant respectfully prays this Honorable 
Court’s permission to file this said action without costs as pro¬ 
vided under the Code D. C. Title 10 Sec. S. 

Ernest B. Williams. 

Subscribed and sworn to before me this 2d day of December 
1944. 

Roscoe S. Aull. 

36 In the District Court of the United States for the 

District of Columbia 

Ernest B. Williams, plaintiff 
v. 

Dr. Winfred Overholser, Superintendent Saint Eliza¬ 
beths Hospital, respondent 

Civil Action, File No. 2777 

Filed December 13, 1944. Charles E. Stewart, Clerk. 

Notice oj Appeal 

Notice is hereby given this — day of-1944, that Ernest 

B. Williams, plaintiff above named, hereby appeals to the 
United States Court of Appeals for the District of Columbia 
from the Judgment of Mr. Justice Pine of habeas corpus pro¬ 
ceeding Nov. 29, 1944, in which proceeding the Judgment was 
erroneous in favor of Respondent. 

Ernest B. Williams, 

St. Elizabeths Hospital, 

Washington, D. C. 

Subscribed and sworn to before me this 2d day of December 
1944. 

Roscoe S. Aull. 

Leave to proceed on appeal without prepayment of costs 
granted 12-18-44. 

David A. Pine, 

Justice. 
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37 In the District Court of the United States for the j 

District of Columbia 

i 

Ernest B. Williams, plaintiff 
v. 

Dr. Winfred Overholser, Superintendent, Saint Eliza¬ 
beth's Hospital, defendant 

Habeas Corpus No. 2777 

j 

Filed January 19, 1945. Charles E. Stewart, Clerk. 

Statement of evidence 

This cause came on for hearing before Justice David A. Pine 
on November 29, 1944. The petitioner was represented by 
P. Michael Cook, Esquire. The petitioner took the stand and 
testified that he was of sound mind; that he was not in need 
of medical care and could care for himself if returned to society. 

Dr. E.D. Griffin testified that petitioner has been a patient 
at Saint Elizabeth's Hospital for almost twenty-three years; 
that the petitioner was examined by the Commission on Mental 
Health of the District of Columbia on June 20, 1944, on which 
date said Commission issued a report, in which the Committee 
recommended that petitioner be retained in Saint Elizabeth's 
Hospital for further care and treatment; that during his stay 
in Saint Elizabeth's Hospital, petitioner has been under the 
care and observation of physicians skilled in the care, diagnosis 
and treatment of nervous and mental disorders, and it is their 
unanimous opinion, as well as the opinion of respondent, that 
petitioner is of unsound mind, suffering from dementia 

38 precox, paranoid form, and that he would be dangerous 
were he to be discharged into the community. Where¬ 
upon, respondent rested. 

David A. Pine, 

Justice. 

P. Michael Cook, 

P. Michael Cook, 

Attorney for Petitioner. 

Sylvan Schwartz, I 

Sylvan Schwartz, 

Assistant United States Attorney, 

Attorney for Respondent. 

January 11, 1945. 
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39 In the District Court of the United States for the 

District of Columbia 


Ernest B. Williams, petitioner 
v. 

Winfred Overholser, respondent 
Habeas Corpus No. 2777 

Filed January 22,1945. Charles E. Stewart, Clerk. 
Order extending time for filing record on appeal 


It appearing to the Court that since the notice of appeal was 
filed herein a statement of evidence has been prepared and filed 
and designated in a counter-designation of respondent for in¬ 
clusion in the record on appeal, and that said counter-designa¬ 
tion has only lately been sent to counsel for the petitioner, and 
counsel for the petitioner consenting to this extension, it is by 
the Court this 22d day of January 1945, 

Ordered, That the time for filing the record on appeal herein 
is hereby extended to February 12,1945. 


Matthew F. McGuire, 

Justice. 


I consent: 

P. Michael Cook, 

Attorney for Petitioner. 


40 In the District Court of the United States for the 

District of Columbia 


Ernest B. Williams, plaintiff 

v. 

Dr. Winfred Overholser, Superintendent Saint Eliza 
beth's Hospital, respondent 


Civil Action, File No. 2777 


Filed December 18,1944. Charles E. Stewart, Clerk. 

Designation of contents of record on appeal 

Ernest B. Williams, plaintiff above named, this — day of 

- 1944, respectfully request that the complete record and 

proceeding, including the written petition to have witnesses 
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subpoena and the courts refusal to allow witnesses subpoena 
on behalf of plaintiff, be included in the record upon appeal 
in the habeas corpus case No. 2777. 

Ernest B. Williams, 

St. Elizabeth's Hospital, , 
Washington, D. C. 


Subscribed and sworn to before me this 2d day of Decem¬ 
ber 1944. 


Roscoe S. Aull, 

(The Respondent is furnished with a copy of this paper.) 


41 In the District Court of the United States for i the 

District of Columbia 


Ernest B. Williams, petitioner 

v. 


Dr. Winfred Overholser, Superintendent St. Elizabeths 

Hospital, respondent 

Habeas Corpus No. 2777 

! 

Filed January 19, 1945. Charles E. Stewart, Clerk, j 


Counter-designation of record 

i 

The Clerk will please include as part of the record tp go 
to the United States Court of Appeals the “Statement of Evi¬ 
dence” filed herein on the 19th day of January 1945. 

Edward M. Curran, j 
Edward M. Curran, 

United States Attorney. 
Charles B. Murray, j 
Charles B. Murray, 
Assistant United States Attorney. 

I hereby certify that I have this 19th day of January 1945, 
sent a copy of the foregoing counter-designation of record, by 
official United States mail, to P. Michael Cook, Esquire, 
Attorney for the petitioner, at his address 815 Fifteenth Street 
NW., Washington, D. C. 

Charles B. Murray, 
Charles B. Murray, 
Assistant United States Attorney. 
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42 District Court of the United States for the 

District of Columbia 

United States of America, 

District of Columbia, ss: 

I, Charles E. Stewart, Clerk of the District Court of the 
United States for the District of Columbia, hereby certify the 
foregoing pages numbered 1 to 41, both inclusive, to be a true 
and correct transcript of the record according to designations 
of record filed and made a part of this transcript, in cause 
entitled Ernest B. Williams, Petitioner, vs. Dr. Winfred 
Overholser, ‘ Superintendent Saint Elizabeths Hospital, Re¬ 
spondent, Habeas Corpus No. 2777, as the same remains upon 
the files and of record •in said Court. 

In testimony whereof, I hereunto subscribe my name and 
affix the seal of said Court, at the City of Washngton, in said 
District, this 3rd day of February 1945. 

Charles E. Stewart, Clerk. 

By John J. Donovan, Deputy Clerk. 

[Endorsement on cover:] No. 8938. Ernest B. Williams v. 
Dr. Winfred Overholser, Supt. St. Elizabeths Hospital. 
United States Court of Appeals for the District of Columbia. 
Filed February 3, 1945. Joseph W. Stewart, Clerk. 
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